
Legislative Session Summary

Dear Colleagues in NASW West Virginia,

The2009sessionoftheWestVirginiaLegislatureisover(fornow!)andasCharlesDickens
wrote,“It was the best of times; it was the worst of times.” SincetheLegislatureiscomingback
togetherinMay,andGovernorJoeManchin,IIIcanchoosetosign,vetoorallowbillsto
becomelawwithouthissignature,toDickens’youcouldaddYogiBerra’sfamousquote,“It
ain’t over ‘til it’s over!”

ThelegislaturerecessedatmidnightonApril11,2009afterpassing227bills,oraboutten
percentofthoseintroduced.LegislatorsdidNOTpassabudgetbilltofundstategovernmentfor
FY2009-2010.Theuncertaintyoftheeconomycausedthemtowaitfor3rdquarterrevenue
resultsbeforetheymoveforward.ThesessionwillresumeonMay26toworkonthebudgetand
possiblyothermeasures.

InJanuaryGovernorManchinpresentedabudgetandrevenueestimateofabout$4billion.He
hassincereducedestimatesby4½percent,orapproximately$200million,andrequiredstate
agenciestoperformtargetedbudgetreductions.TheLegislaturemustpassabalancedbudget
basedontheGovernor’sprojections,soatthispointatleast$200millionwillbecutfromthe
initialbudgetrequestoradditionalrevenuesmustberaised.Fundsavailablethroughthefederal
AmericanRecoveryandReinvestmentAct(ARRAor“stimulus”funds)couldbeusedto
mitigatetheshortfall.Howevertherulesfortheuseofthesefundsarenewandunfamiliar.

AlthoughGov.Manchin’sadministrationiscommittedtomakinguseofeveryavailablefederal
dollarappropriatelyandquicklywhenitcomestosuchthingsasconstructionprojects,theyseem
lesswillingmaximizeavailablefederaldollarsforunemploymentbenefits,Medicaidandsimilar
humanservicesprograms.Forexample,abill(SB246)waspassedtobringinjust$11millionof
thepotential$33millionavailableforunemploymentprograms.NASWisworkingincoalition
withotherorganizationstoencouragetheadministrationtomakeuseoffederalfundsavailable
forunemployment,healthcareandothercriticalhumanneeds.

Major Initiatives

Social Work Day, March 4, 2009

150 Attend Social Work Day at the Legislature / Legislative Reception Honoring the
Contributions of Social Work Professionals to the Citizens of West Virginia

2009 Social Work Day,attendedby150 socialworkersandsocialworkstudentsandfaculty
fromsevenschoolsandoff-campusprograms,wasafabuloussuccess!Participantsenjoyed
expertorientationtohealthcarereformlegislationbySenator Dan Foster (D-Kanawha),met
withtheirelectedofficialsonmattersimportanttoourprofessionandthoseweserve,witnessed
SocialWorkDayproclamationsinboththeHouseandSenate,hadaphotoopwithGovernor
Joe Manchin, III atwhichhereadhisproclamationdeclaringMarchasProfessionalSocial
WorkMonthinWestVirginia,andattendedadebriefingwiththeNASWWVBoardof
Directors.Manypositivecommentswerereceivedfromthosewhoplannedandparticipated
alike.
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KudostoplanningcommitteemembersLarry Beckett,MSW(chair),Nancy Burkhammer,
MA,MSW(LegislativeActionchair),Steve Burton,MSW(CapitolBranchchair),Susan
Sobkoviak,BSSW(consultant)andNASWWVProgramAssociateElena Bailey,MSW.

Thedayconcludedwithourannuallegislativereception attheCharlestonMarriottHotel.This
yearapproximately300 leadersandcitizensattendedtheevent,co-sponsoredbyNASW WV,
theWVU Division of Social Work,theWV Coalition Against Domestic Violence andtheWV
Network of Child Advocacy Centers.

Specialthanksto1-800-GAMBLER forprovidingrefreshmentsforparticipants!

Susanwrites:“It really is such a benefit to NASW and to our profession for Legislators and
policy makers to see that social workers and social work students are involved in public policy
issues. Again, THANK YOU TO ALL WHO PARTICIPATED!”

Social Worker Safety Legislation Passes

WeareverypleasedtoreportthatHB2566 passed the Legislature on April 11th,thefinalnight
ofthesession,andhasbeensenttotheGovernor.Hereisasummarywesubmittedforan
upcomingissueofthenationalNASW News:

HB2566, regarding the malicious assault law and protected persons… which we refer to
internally as the Social Worker Safety Bill, passed the West Virginia Legislature on the final
night of the 60-day session. The bill is awaiting the signature of Governor Joe Manchin, III.
NASW WV will contact the Governor’s chief counsel to express its desire that the Governor sign
the bill into law.

HB2566 expands and redrafts the state’s malicious assault law to make it clear that an assault
on a social worker like Brenda Lee Yeager would be a covered offense. Yeager was brutally
beaten, raped, murdered and her body mutilated on July 30, 2008. She provided Right From the
Start services for infants under the auspice of a for-profit provider. Her services were
reimbursed by the state’s Medicaid program. In years past a social worker who was a state
employee might typically have provided such care, but these and similar services are now
commonly performed by providers under contract with the state or on a fee for service basis.

“The passage of this significant piece of legislation is a fitting tribute to the memory of our
colleague Brenda Lee Yeager, and an important tool for social workers across West Virginia,”
said NASW WV Chapter CEO Sam Hickman, ACSW. ‘Although no law can guarantee safety and
much remains to be done, this bill is an appropriate first step.” The perpetrators and
accomplice charged in Yeager’s murder are awaiting trial.

Protecting the Best Interests of Children Involved in Divorce Custody Disputes

SB438wouldhavefundamentallychangedthelegalandcourtstandardsofdeterminingdisputed
custodyissuesindivorceinfavorofthebestinterestsofthechild,tonebulousandundefined
measuresthatseemedtofavorthecompetinginterestsofparents.AlthoughanInterimStudyof
thisissuewasperformedlastfall,nolegislativechangeswererecommended.NASW WV
worked intensively with the Coalition for Safe Families to successfully defeat the measure.
Amoreappropriatedialogueinvolvingallconstituentswillnowoccur,outsideofthepressured
legislativesession,todeterminewhetherchangesincustodyproceedingsarenecessary.NASW
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WVwillcontinuetosupportthebestinterestofthechildstandard.NASW WV CEO Sam
Hickman was quoted in several newspaper stories related to SB438.

Mental Health Parity Bill Passes

HB2588regardingMental Health Parity also passed.Thisbill,putforwardbythestate
InsuranceCommission,reaffirmsWestVirginia’scommitmenttoprovidingmentalhealthcare
insurancecoverageinparitywithphysicalhealthbenefits,andappliesitsprovisionstoPEIA
(stateemployee’sinsurance).

Health Care Reform Legislation

SB414wasthemostsignificantpieceofhealthcarereformlegislationtopass,establisheda
healthcarereformoversightofficeundertheGovernorandauthorizesfourpatientcentered
medicalhomepilotprojects.More on this in the bill summaries below. SB419,themenu
labelingbill,passedtheSenateinaweakenedform.ItfailedintheHouseinanembarrassingPR
momentfortheLegislature;Housemembersmunchedonbiscuitsanddonutsastheydebated,
andeventuallykilledthebill.Thecommitteechairmansaidhewasremindedoftheoldadage
that“nobody is worthless; they can always serve as a horrible example.” HB2885,acentralized
providercertificationbillthatwaspartofthe“RoadmaptoHealth”package,alsopassed.For
moreperspectiveonthispleasevisitwww.WVAHC.organd/orwww.wvhealthyfuture.com
Senator Roman Prezioso ofMarionCo.andDelegate Don Perdue ofWayneCo.deserveour
heartfeltappreciationfortheirheroiceffortofthepastyearontheRoadmaptoHealthproject!

Bill Expanding Equality in Housing and Employment Fails

SB238wouldhavepreventeddiscriminationinhousingandemploymentonthebasisofageor
sexualorientation.TheSenatepassedthebillbyafairmarginbutdespiteourbestefforts,the
billfailedtoadvanceintheHouse.NASW WV was privileged to be in coalition with the
ACLU of WV, Fairness WV, the WV Coalition Against Domestic Violence, NOW WV and
MANY other organizations thatworkedeffectivelyandrespectfullyagainstoftenvehement
oppositionfromothergroups.Intheend,supportersintheHousecouldnotfindquiteenough
votestopassthebillontheflooranddetermineditwouldbebettertoletitlayincommitteethan
putittoafailingvote.TheeffortsofSenator Jeff Kessler ofOhioCo.andDelegates Carrie
Webster (Kanawha)andBarbara Fleischauer (Monongalia)areespeciallyappreciated.

Mandatory Drug Testing Bill Rejected

DelegateCraigBlairofJeffersonCo.introducedHB3007torequirerecipientsofunemployment
compensation,Medicaid,foodstamps,etctoundergorandomdrugtestingasaconditionof
receivingbenefits.Thisappearedtobeaclassicexampleof“blamingthevictim”tous,
especiallybecausetherewerenoprovisionsforeffectivepreventionandtreatmentprograms
mentionedinthebill,andthepossibilityofbenefitsdesignedprimarilytoprovidefordependent
childrencouldbewithdrawnprecipitously.NASW WV helped to spearhead a PR campaign
against the billincooperationwiththeWVCouncilofChurches,thePartnershipofAfrican
AmericanChurches,theAmericanFriendsServiceCommittee,WVAFL-CIOandothers,
resultinginawellcoveredpressconference,letterwritingcampaignandanop-edinThe
CharlestonGazettebyNASWWVLegislativeActionChairNancy Burkhammer,MSW.
MemberMary Aldred-Crouch,MSWwroteanop-edfortheCharlestonDailyMailinherrole
asLegislativeCoordinatorfortheWVAlcoholismandDrugAbuseCounselorsAssociation.
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Reproductive Health Restrictions Rejected

HB3151wouldhaveplacedunreasonableandlikelyunconstitutionalrestrictionsonthe
reproductivehealthchoicesoflowincomewomen.NASWWVworkedwithorganizationssuch
asWVFREEandNOWWVtosuccessfuldeflectthebill.NASW WV CEO Sam Hickman
provided testimony at a public hearing on the bill.

Staying Involved: Here’s How You Can Continue to be Involved!

The2009LegislativeSessionwasaverybusytimeforus.WV-NASW continues to establish
our profession as a viable force in policy making andweareoftensoughtoutfor
recommendationsandtestimony.Associalworkers,weneedtostayinvolvedinpublicpolicy
issues.LegislativeInterimsMeetingswillbeheldonamonthlybasisbetweenJuneandJanuary.
AtInterims,issuesforthenextregularlegislativesessionarediscussed.Manyimportantpublic
policydecisionsaremadeoutsideoftheregularsessionatsuchmeetings.NOW is the time to
contact and develop relationships with your representatives. Legislatorsoftendonothavea
lotoftimetomeetwithconstituentsduringthesession.Nowthattheybackintheirhome
districts,contactthemandletthemknowyouareasocialworkerandyouareconcernedabout
publicpolicy.YOU have expertise in many issues with which legislators are totally
unfamiliar!

How? Invitelegislatorstoyourworkplacetolearnabouttheproblemsfacedbythepeopleyou
workwith,andtheexpertiseoftheprofessionalswhocareforthem.Attendtownmeetingsand
letyourconcernsbeknown.Takethetimetomeetwithyourlegislators.They make decisions
every day that affect YOU and the people YOU serve. Throughouttheyear,NASWWV
workswithChapterleaders,membersandcoalitionpartnerstoformulategoodpublicpolicy
options.

Foradditionalinformationaboutourapproachlegislationorhowyoucanbecomemoreinvolved
withissuesandpolitics,giveusacallat345-NASW(6279).orvisitourwebsite:
www.NASWWV.org.

Special Thanks for Expanding our Legislative Presence!

SeveralmemberstookituponthemselvestohelpincreaseNASWWV’spresenceatthe
LegislaturebycomingtotheCapitolonmultipledaystodiscussimportantbillswithlegislators,
followcommitteeproceedings,etc.Inparticular,wethankNancy Burkhammer,MSWand
Larry Beckett,MSWwhoattendedoften,andalsoSteve Burton,MSW,CapitolBranchchair,
forrallyinglocalmembers,andKathy Pauley,MSWwhorespondedtoourspecialrequestsfor
targetedassistance.Ifwehaveforgottentomentionanyone,pleaseforgive.

LOTS OF MEMBERS LIKE YOU respondedtotheemailActionAlertssentfromSusan
Sobkoviak,BSSW,Elena Bailey,MSWand/orme.THANK YOU! Withoutyourhelp,we
couldnotaccomplishmuch.It is SO important that legislators hear from the people they
represent in their home communities and districts!

A Word About Coalitions

Muchofwhatweareabletoaccomplishisaresultofjoiningforceswithlike-minded
organizations.Amongtheorganizationsandgroupswehavebeenpleasedtoactinconcertwith
thisyearare:
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• TheCoalitionforSafeFamilies
• LegislativeActionTeamforChildrenandFamilies
• WestVirginiansforAffordableHealthCare
• HealthCareforAmericaNow–WV
• WV:FREE
• WVCoalitionAgainstDomesticViolence
• WVCouncilofChurches
• ACLU–WV
• WestVirginian’sCampaignforaHealthyFuture

Iwillsignoff,butreadonforasummaryofbillsthatpassed,manythatdidnotandasummary
ofhealthcarereformlegislation.

THANK YOU again for your participation and encouragement! It is always gratifying to
know that members like YOU support the important work of our association!

Sincerely,
Sam Hickman, ACSW, LCSW
CEO

Below is a summary of bills that passed, and key issues for which bills were
introduced but were not successful

(Special thanks to member and government relations professional extraordinaire Nancy Tonkin,
MSW, owner of Tonkin Management Group for major portions of the following bill summary.
Also to Perry Bryant, Executive Director of West Virginians for Affordable Health Care for his
summary of health care reform legislation that also appears below.)

(Please keep in mind that it is often as important (and sometimes more important) to keep a
poorly written or ill-intended bill from passing than it is to pass a good piece of legislation.)

Visit the legislative website http://www.legis.state.wv.us/ topullupspecificbillsandselect
the“enrolled”(final)version.EnrolledbillsareawaitingtheGovernor’ssignature(orveto).
FromtheWVLegislativeReference&InformationCenterwebsite(above)youcancheckonbill
status,createabilltrackingcenterforyourself,getcommitteeagenda,etc.

Health Care/Children’s Health/Public Safety
SB 307--CreatestheMaternalScreeningActandestablishesanadvisorycouncilonmaternal
riskassessmentchargedwithdevelopingamaternalriskscreeningtool.Allhealthcare
providersofferingmaternityservicesshallberequiredtoutilizetheuniformmaternalrisk
screeningtoolintheirexaminationsofanypregnantwoman.Additionallytheyshallnotifythe
womanofanyhigh-riskconditionwhichtheyidentifyalongwithanynecessaryreferral,and
reporttheresultstotheBureauforPublicHealth,OfficeofMaternal,ChildandFamilyHealthin
themannerprovidedinthelegislativerule.
SB 321--CertificateofNeed(CON)processchangesincreasesthethresholdsforcapital
expenditures,eliminateslithotripsyfromCONreviewandputsanewcaponfeespaidbyCON
applicants.ItalsoeliminatesCONreviewfornon-healthrelatedprojectsdevelopedbyahealth
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carefacility,amongotherprovisions.Thedevelopmentoracquisitionofhealthcareservicesin
statesthatborderWestVirginiaareexemptedfromCONreview,buthospitalsareprohibited
frommakingupanyrevenueslossesfromsuchprojectsbyraisingfutureratesinthisstate.
SB 322--ExemptscertainlifeinsurancepoliciesfromMedicaidassignment–Thisbillprovides
thatthedeathbenefitofupto$25,000ofanylifeinsurancepolicywouldqualifyforthe
Medicaidassignmentexemption.

SB 326--RequiresinsurerstoprovidetoinsuredsonorafterJuly1,2009,certaingeneral
anesthesiabenefitsfordentalproceduresandassociatedoutpatienthospitalorambulatoryfacility
charges.
SB 408--AllowstheInsuranceCommissionertowaivethe12-monthwaitingperiodfor
eligibilityforcoverageunderthestate'shighriskhealthinsuranceplanandtousesurplusesin
theprogramtosubsidizepremiumsofcertainlowincomepersons.

SB 414 –EstablishestheGO-HELPOfficeintheGovernor’sOffice—Majorpieceofhealth
reformthatpassed.ThisbillnowincludesprovisionsofSB412whichcreatestheGovernor’s
OfficeofHealthEnhancement&LifestylePlanning.GO-HELPwouldhaveresponsibilityfor
coordinationofallhealthcarereforminitiativesand=20developmentofa5-yearstrategicplan.
ThedirectorofGO-HELPassumesthedrugcompanymarketingandadvertisingannual
reportingrequirementsoftherepealedWVPharmaceuticalCostManagementCouncil.TheGO-
HELPdirectorwouldreviewallcurrentmedicalhomepilotsatPEIAandMedicaidandmake
recommendationsforpossibleexpansion.AnAdvisoryHELPpanelof5governmentalhealth
officialsand9publicmembersistobeappointedbytheGovernortoadvisehimandthe
legislatureonthedeliveryofhealthcareservices.Therearealso2ex-officiolegislative
members.

Thebilldefines4typesofmedicalhomepilotprojects:
• ChronicCareModelforsmallerpractices;
• IndividualModelforlargerpractices;
• CommunityCenteredModelforFQHCprimarycarepractices;
• UninsuredModelforpracticesservingpersonswithouthealthinsurance.

SB 724--HealthcareprovidertaxchangesasrequestedbytheStateTaxDepartmenttoclarify
themethodologyfordeterminingphysicianservicesprovidedinhospitalsettingsandthe
resultantapplicationofthephysicianprovidertaxorthehospitalprovidertax.TheTax
Departmentestimatesinexcessof$300millionintotalMedicaidlosswithoutthepassageofthis
bill.
SB 456--CreatesReducedCigaretteIgnitionPropensityStandardPreventionAct.Thebillcreates
afiresafetystandardforcigarettessoldinthestateandsetsareducedcigaretteignition
propensityperformancetestandstandard.

SB 464--AllowsPEIAtochargefeeforpapertransactionsupto$5totransactbusinesswith
thembypaperwhenmoreefficientElectronicMedicalRecordtransactionsareavailable.

SB 470--RegulatesATVsonHatfield-McCoyTrail
SB 481--Requiresemployerstoprovidecertaindocumentation,includingemploymentrecordsto
PEIA.
SB 552--Repealstheexistingprovisionsonlimitedbenefitplansandcreatesanewprogram
underwhichinsurancecompanieswouldsubmitlimitedindividualorgroupbenefitplansfor
approvalbytheInsuranceCommissioner.Thebillisintendedtoprovidesubsidiestocertain
personswhohavelosttheiremployer-sponsoredhealthinsurancecoverageaspartofthe
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AmericanRecoveryandReinvestmentActof2009,wherecertaininvoluntarilyterminated
employeesandtheirdependentsaregivenasecondopportunitytoelectsubsidizedCOBRA
coverage.
SB 632--RequiresinsurerstosharecertaininformationwithBureauforMedicalServiceson
claimsthatmayhavebeenpaidbyMedicaidwhentheindividualwascoveredbyother
insurance.

SB 669--ExtendsthePreventativeCarePilotProgramfor2moreyearsundercertainconditions,
withexpansionofthenumberofpilotparticipantsallowedfrom3to6bytheHealthCare
AuthorityandtheInsuranceCommissioner.
HB 2360--Prohibitscigarettesfrombeingsoldindividuallyorinanyotherpackaging.

HB2660--Expandsdefinitionoflimitedhealthcareservicetoincludedental,vision,podiatric
andpharmaceuticalservices.

HB 2885 --CreatestheCredentialingVerificationOrganization(CVO)toestablishacentral
reviewofmedicalprofessionals’educationandtraining.Theoriginalbillwassignificantly
changedbytheSenatetoassignthedesignandcreationofaCVOsystemtoanexistingadvisory
councilwhichcurrentlyservestheDHHRandInsuranceCommissioner.Theadvisorycouncil
willsubmitareporttoLOCHHRAbyJanuary1,2010withrecommendationsforCVO
legislation.ThelegislationwouldincludeoneormoreCVOstoadministerprimarysource
verificationwithelectronicaccessibility;paymentsystem;dataconfidentiality,requireduse;
timelinesforcredentialing;andmodificationstotheuniformcredentialingform.Theadvisory
council’scurrentmemberswouldcontinuetoservealongwithnewmembersfromtheWV
HospitalAssociationandtheWVStateMedicalAssociation.

HB 3047--AllowsthePEIADirectortoenterintocapitatedproviderarrangements
HB 3083 --Permitsblooddonationsbypersonsage16orolderwithparentalconsent–Any
person17yearsofageoroldermaydonatebloodwithoutthepermissionofaparentorguardian
andpersons16yearsofagemaydonatebloodwiththepermissionofaparentorlegalguardian.

HB 3195--Establishesfundingmechanismforaidforlocalhealthdepartmentsbyauthorizing
authorizeslegislativeandemergencyrules.

HB 3288--Complieswithrecentfederallawchangeswithrespecttomentalhealthparity.
EffectiveOctober3,2009,aninsurerprovidinga"grouphealthplan,"withanaverageofmore
thanfiftyemployeesonbusinessdaysduringtheprecedingcalendaryear,maynotapplycost
containmentmeasuresunlesstheinsurercandemonstrateanincreaseof2%oftheactualtotal
costsofcoveragefortheplanyearinvolvedwithrespecttomedical-surgicalbenefitsandmental
healthbenefitsundertheplan.

HB 3336 -ContinuesBirthtoThreeearlyinterventionservicestofamilieswithdevelopmentally
delayedinfantsandtoddlersbuteliminatesthecost-freeprovision.Thisallowsforthe
developmentofaslidingfeescale.

Bills that failed:
• Increasingthetaxontobaccoproducts.
• Changestocleanindoorairregulations.
• Postingofcaloriesforfooditemssoldinchainrestaurants.
• EliminatingMedicaidpaymentforabortions.
• PublicnoticeofanyMedicaidplanamendmentpriortosubmissiontothefedsand

increasingthemembershipoftheMedicaidAdvisoryBoard.
• Taxcredittosmallbusinessesthatprovidehealthinsurance.
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• Changestotheschoolnurse/studentratio.
• Lowcostprimarycareservicesforuninsuredadults.
• Insurancecoverageforautismservices.
• CaregiversConsentAct.
• Dentalexamspriortoschoolattendance.
• Parentalconsentforminorsusingtanningfacilities.
• Prohibitingcellphoneuseandtext-messagingwhiledriving.

Family and Child Welfare/Juvenile Justice/Education
SB 246—IncreasesthetaxablewagebasefortheUnemploymentCompensationTrustFundto
thefirst$12,000ofsalaryuntiltheFundisat$220million,thendecreasedthetaxablewagebase
to$9,000.Thiswillhelpoffsettheincreaseinthenumberofapplicantsforunemployment
benefitsthatiscausingtheFundtobedepleted.Italsomoves$40millionfromaworker’s
compensationfundtomatchtheemployers’contributions.Thetaxablewagebasehadremained
at$8,000since1981.

SB 373--CapsthePROMISEscholarshipat$4750/yearforstudents.
SB 498--EstablishestheWestVirginia'schildcarequalityratingandimprovementsystemand
retainstherequirementforcollaborationbetweenthepublicschoolsandprivatechildcare
agencies.

HB 2504--EstablishesSilverAlertPlanformissingcognitivelyimpairedadults.
HB 2566--Increasespenaltiesforassaultagainststateemployeeswhoperformhome-visiting
services.
HB 2701--RelatingtoanescapeofanypersonfromthecustodyoftheDivisionofJuvenile
Services.
HB 2788--Protectsincapacitatedpersonsandtheelderlywho,reliantuponthecareofothers,are
vulnerabletocertainabuseandneglectbycaregivers,guardiansorcustodians.

HB 2884--Providesforthefinancingoflong-termcarethroughacombinationofprivate
insuranceandMedicaidinaccordancewithfederalrequirementsonqualifiedstatelong-term
careinsurancepartnerships
HB 2913--Clarifiesthatex-officiomembersoftheWestVirginiaIndependentLivingCouncil
areappointedbytheGovernorandaresubjecttotermlimits,inordertocomplywithfederal
law.

Bills that Failed:
· Prohibitingdiscriminationbasedonsexualorientation.
· Changestochildcustodylaws.
· StateEarnedIncomeTaxCredit.
· Mandatorydrugtestingtoreceiveunemployment,TANF,foodstamps,etc.
· Privateproviderratereview.
· Taxcreditforadoptions.
· Increasingpenaltiesforfailuretoreportchildabuse/neglect.
· BanonthesaleofBarbiedolls.
· Changestotheschoolcalendartoensure180daysofclassroomtime.
· Schoolinnovationzones.
· Teacherpayraises.
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State Budget/Governmental Issues/State Employees
SB239--Reducesthepercentneededtoadoptmetrogovernmentfrom55%toa51%majority
vote.
SB244--Fixesaloopholeinstatepensionstopreventdouble-dipping.
HB3011--Repealsthesectionofcoderelatingtolimitationonpoliticalactivityofofficersor
employeesintheadministrationoftheVocationalRehabilitationProgram.

Bills that failed:
· Publicemployeepayraises.

Substance Abuse/Behavioral Health
SB 493—TransfersthecentralheadinjuryregistrytotheCenterforExcellenceinDisabilities
fromtheDivisionofVocationalRehabilitation.
SB 672—“BehavioralHealthCrisisStabilizationAct”.Aninnovativebilltoincreasefundingfor
communitybehavioralhealthcentersbycitingbillingcodesinstatuteformandatoryincreased
reimbursementiffundsareavailable.Thebilldoesnotencompassbillingcodesincreasesfor
clinics,hospital-basedservicesorprivatepractitionerssuchaspsychiatrists&psychologists.
SB 687--ReestablishestheComprehensiveBehavioralHealthCommissionuntil2011.
SB 767—ReleasestheMedicaidprogramfromthecompetitivebidprocessoftheDivisionof
Purchasing,butestablishesproceduresandrequirementsforcompetitivebiddingandawarding
ofsuchcontractsbytheDHHRCabinetSecretary.ThebillalsoaddsmemberstotheMedicaid
FundAdvisoryCouncilrepresentingthestatePrimaryCareAssociationandBehavioralHealth
ProvidersAssociation,andaddstheco-chairsoftheLegislativeOversightCommissionon
HealthandHumanResourcesAccountability(LOCHHRA),ortheirdesignees,asnonvotingex-
officiomembers.
HB 2684--Providesaccountabilityandtreatmentthroughdrugcourtstoaddresstheimpactof
substanceabuseonpublicsafety,personalhealthandhealthcarecosts,thespreadof
communicabledisease,educationalperformanceandattainment,workforcereliability&
productivity,familysafety&financialstability.
HB 2771--IncludespoliticalsubdivisionsandothersinWVAlcohol&Drug-FreeWorkplace
Act–Thisbillalsorequirescertaincontractorstosubmitdocumentationthattheyhavecomplied
withtherequirementsofthisnewlawfordrugtestingpriortofinalpaymentbeingmade.

Bills that failed:
· WVPartnershipforCommunityWell-Being
· Taxesonbeerandmethadonetofundpreventionservices.
· Changesandremovaloftheprovidertaxonbehavioralhealthservices.

Professions/Boards/Non-Profits
HB 2532--EstablisheslicensureforMarriageandFamilyTherapistsundertheWVBoardof
Counseling.
HB 2539—AllowsProfessionallicensingboardstocombinestafffunctions.

HB 2819—Rulesfor24professionalboardsincludingphysicaltherapy,architects,dentists,
dentalhygienists,physiciansandsocialworkers.Onewillneedtosecureafinal,approvedcopy
oftherulesfromtheboardorfromtheirwebsites
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HB 2839 –EstablishesanewdefinitionofpainthatisalreadyusedbytheFederationofState
MedicalBoardsforrecommendedpoliciesonpainmanagement,wasdevelopedbythe
InternationalAssociationfortheStudyofPain,andisthemostwidelyuseddefinitionofpainin
theworld.

HB 3017--Exemptsnon-profitsfromconsumersalestaxforthesaleofusedclothingand
accessories.

Bills that failed:
· Removingantiquatedlanguagefrommanylicensingboardsandremovedoldsunsetdates.

Miscellaneous
SB 279-Requiresreportingofindustrialaccidentswithin15minutes.
SB 297—Governor’salternativeandrenewableenergyplanrequirespowerutilitiestoproduce
one-fourthoftheirelectricityfromalternativesourcesby2025
SB 575--Authorizestablegames,slotmachines,videolotterymachinesandcertaingamesof
chancetobepermittedforparticipationbyguestsatTheGreenbrierResort.Thebillsetsthe
samestandardsforgamesattheGreenbrierthatarealreadyinaffectatothergambling
establishmentsinWestVirginia
HB 2464—Allowsforearlyvotingexpansionbyallowingcountiestocreateadditionalearly
votinglocations.
HB 2335--AllowsveteranstoattendWVcollegesatin-statetuition.

Study Resolutions
Hundredsofstudyresolutionsareintroducedeachyear.Someoftheseservetocommemorate
certainindividualsthroughthenamingofbridges,etc.Others,liketheoneslistedbelow,direct
thelegislaturetostudyspecificissues.

MoststudyresolutionswillnothavepassedbothHousesoftheLegislature,sothe(Interim)Joint
CommitteeonGovernmentandFinancewilldeterminewhichtopicsareassignedtocertain
InterimCommittees.DuringInterimmeetingslegislatorsmeetinjointcommitteesmadeupof
membersofbothHousestodiscussissues,heartestimonyandsuggestbillsforthenextregular
sessionbeginninginJanuary2010.ThisishowHB2566wasdeveloped.TwoLegislative
InterimmeetingsareusuallyheldoutsideofCharleston.Theyprovideanexcellentopportunity
forNASWWVmemberstoviewandimpactthelegislativeprocess.Wewillletyouknowwhen
suchopportunitiesarise.

Thefollowingisasamplingofthestudyresolutionsintroducedthissession.ByJune1stwewill
learnwhichtopicshavebeenassignedforstudyduringtheJune-JanuaryInterimLegislative
Meetingschedule.

• DHHRemployees'homevisitingsafetyissues
• ReconstituteSelectCommitteeAonChildren&Juveniles
• Providinglowincomeveteransamedicalprescriptioncard
• Reciprocalhospicecareagreementswithborderingstates
• Drugdiversionandunintentionalpharmaceuticaloverdoses
• Legislativeinitiativesonlowcosthealthcareprograms
• Perinatalhealtheducationmodels
• Substanceabuseandpublicassistance
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• BoardofSocialWorkExaminers
• Properdisposalofpharmaceuticals
• Oralhealthstatusinruralcommunities
• Communityservicesfordisabled
• Permitcertifiedmedicineaidestoadministercertaindrugs
• Requiringschool-basedhealthcentersinnewschools
• Methadonetreatmentcenters
• Mentalhealthneedsofstudents
• Contraceptiveinsurancecoverageforchildren
• Fundingofcommunity-basedservicesandsupportsforindividualswithdisabilities
• Assistcountyboardsofeducationwithfacilityneeds
• Programstokeepchildreninschools
• Federalprevailingwagelaws
• Taxstructure

From West Virginian’s for Affordable Health Care:
Regarding SB414 and Health Care Reform in General:

The Governor's Office of Health Enhancement and Lifestyle Planning, or GO HELP. GO HELP will coordinate
health care initiatives across state agencies, plan for future health care reform efforts, take over some of the duties
of the Pharmaceutical Cost Management Council, and develop pilot projects for medical homes. The details of GO
HELP are spelled out below.

Virtually, all of the other health care reforms recommended by Select Committee D and Ken Thorpe, a
health care economist from Emory University and consultant to the legislature, were rejected or ignored by the
legislature. These measures include:

* Neither Finance Committee considered increasing the cigarette tax to the national average. Currently,
West Virginia taxes cigarettes at 55¢ per pack, while the national average is $1.20 per pack. Raising the tax to the
national average would generate over $100 million in badly needed state revenues, keep 30,000 kids from ever
beginning to smoke, convince almost 20,000 current smokers to quit, and save more than $700 million in future
health care expenditures.

Imagine 50,000 fewer smokers in West Virginia. No public policy would produce greater benefits in the
health status of West Virginians than increasing our cigarette tax to the national average. The failure of the
cigarette tax means that West Virginia will continue to have the second highest smoking rate in the country. Even
Kentucky, the state with the highest smoking rate, increased their cigarette tax to 60¢ a pack, which is higher than
West Virginia's current rate.

* Despite the tireless efforts of Senator Dan Foster, the Senate first weakened and then the House killed the
menu labeling bill. SB 419 would have required fast food restaurants and other chain restaurants to post on their
menu and menu board the calorie content of the food they sell.

Since 1990, the number of obese West Virginians has doubled, going from less than 15 percent to more than
30 percent of the population. And like smoking rates, West Virginia has the second highest rate of both childhood
obesity and adults who are overweight or obese.

The Senate first rejected the menu labeling bill, then reconsidered the bill and added an amendment to
exempt the restaurants owned by former Senator Oshel Craigo. When SB 419 got to the House of Delegates, the bill
was referred to the Health Committee and then Government Organization Committee. The House Health Committee
quickly stripped out the Craigo amendment, and passed a very good menu labeling bill.

However, in the House Government Organization Committee the bill was in trouble. Delegate Jim Morgan,
Chair of the committee, offered a very decent compromise. Fast food chain restaurants could provide caloric
information in any manner they preferred - through the Internet, on wrappers of the food, etc. However, by 2012
these restaurants would be required to post the calorie information on their menus and menu boards, where it has
the greatest impact on behavior.

While members of the committee ate donuts and Tudor's biscuits, this compromise was rejected by a
majority of committee members, and the bill was dead.

Those to be applauded for voting for the compromise menu labeling approach were:
Sam Cann (D-Harrison)
Bobby Hatfield (D-Kanawha)
Jim Morgan (D-Cabell)
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Danny Polling (D-Wood)
Margaret Staggers (D-Fayette)
Doug Skaff (D-Kanawha)

Those who voted to kill the compromise menu labeling bill included:
Sam Argento (D-Nicholas)
Tom Azinger (R-Wood)
Greg Butcher (D- Logan)
Daryl Cowles (R-Morgan)
Roy Givens (D-Brooke)
Daniel Hall (D-Wyoming)
Bill Hartman (D-Randolph)
Dale Martin (D-Putnam)
Pat McGeehan (R-Hancock)
Carol Miller (R-Cabell)
Jonathan Miller (R-Berkeley)
Mike Potter (R-Mercer)
Mike Ross (D-Randolph)
Ruth Rowan (R-Hampshire)
Randy Swartzmiller (D-Hancock)
Joe Talbott (D-Webster)

It is interesting to note that every Republican on the Senate floor and in the House Government
Organization Committee voted against the menu labeling bill, as did every legislator from the northern panhandle
regardless of whether they were Republicans or Democrats.

* In his State of the State address, Governor Manchin directed Medicaid to seek a waiver to cover adults up
to 50% of federal poverty level. "This is such an important step toward addressing our state's growing healthcare
concerns...that, if necessary in the future, I will propose an increase in our state's cigarette tax to pay for its
continuation." When the tobacco tax failed, there was no additional money for Medicaid, and Governor Manchin's
proposal to expand Medicaid died.

* The Senate Finance Committee refused to take up HB 3022, which would allow uninsured individuals and
employers who don't currently provide health insurance coverage to their employees to purchase primary care-only
coverage. HB 3022 would pay providers a set fee per person per month (called a capitated rate). This is an
innovative approach that moves away from paying doctors on a per procedure basis, where the more procedures
they perform the more they get paid, to a system where physicians are paid a fix rate. A capitated rate also allows
payers to begin to pay doctors based on performance, rather than on the number of procedures they perform.
Ironically, the legislature passed a bill allowing PEIA to pay a capitated rated for PEIA-insured individuals, but
denied the opportunity for uninsured individuals to participate in a capitated program.

GO HELP is not health care reform. It is an opportunity for future health care reform.
Throughout the year-long process that Select Committee D undertook to study health care reform and

develop proposals, they made repeated efforts to engage the Governor and get his support for the process and
recommendations. They failed. If Governor Manchin signs SB 414, he will own the process and the results. If the
Governor signs SB 414, who he appoints as the director of GO HELP will send a clear message of how serious he is
in achieving meaningful health care reform. Stay tuned.

While this legislative session did not live up to expectations, there are some legislators who worked
extremely hard to reform health care and deserve special recognition. The two chairs of the Health Committees, in
particular, were outstanding. Senator Roman Prezioso (D-Marion) and Delegate Don Perdue (D-Wayne) provided
outstanding leadership and determination in their efforts to achieve health care reform. Please drop each20a note of
thanks at roman.prezioso@wvsenate.gov and DPerduerx@aol.com. Thanks.

Perry Bryant
Executive Director
West Virginians for Affordable Health Care
www.WVAHC.org

You’ve come to the end of the NASW WV report. Members, THANK YOU again for your
support and assistance during this very successful legislative agenda for social workers and
those we serve!
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Take care,
Sam
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